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Purpose
To adopt the procedure as outlined by the attached documents as the standard for
all Encroachment Agreements for the Town of Taber.

Operating Guidelines

1) All Encroachment Agreements will utilize the Encroachment Agreement procedure as
outlined and referenced by Appendix A to Procedure PLN-3. Administration does not
have the authority to waive any of the regulations within Appendix A without approval
from Town of Taber Council.

T Morh 29, 299

CHIEF ADMINISTRATIVE OFFICER DATE

-V-




2019

Appendix A to Procedure #PLN-3

TOWN OF

TABER



Contents

STALEMENLE ...t e s e et et se e s s rrssas s b s s s ssasaebessaebessasassesssessssaensssnssessnssensasnees 2
1.0 DEfINIIONS .....eoveeeereeeecerreetsrenreerraeseststsssssseesese e seseseaessssosessansssssssasssssensasesssessrensasesesssseserens 2
2.0  RESPONSIDIIEIES ....ccourvererrrerirrreeiririieesscseineersrsesresesessassssessassesssessssssassesssssssssesssesssssesessrsasaens 3
3.0 POlCY GUIAEBHINES .......coovrveeerriereieenrieesrnreiesesrresenesessssssesssessssssssesessssssssessasssssssrsssssssnsssssessase 4
4.0 ENFOICEMENL ........oeceeerereeererentnieeseseensessesstesstnseseesesssesesssssssessasssssessssssasssssssrsessssssssnssessassessans 5
5.0 APPHCALION ...ttt ettt et sss e ste s e s sassae e s st be s bsas st e b e b e bt e s b aasbenbass 6
6.0 REVIEW PrOCESS .....cccoeeviteriteteteeteectertste st sssessssessesessessassssstssensesessassassssssesssssssnsessasssenseses 6
7.0 Attachments......................... Seeeeeereht bbbttt st s a et s e e R e s e s ke st e R e e e asa e R et e b e e e b e e R e saesnebesnssnn 7
Schedule "A" Encroachments Not Requiring an Encroachment Agreement.............ccoceuvuvvenene. 8



Statement

The Town of Taber has recognized that encroachments of private developments onto public land and
Town easements do exist and will continue to be identified. The Town has created this policy to deal with
these occurrences. It is the Town's responsibility to its citizens to ensure encroachments do not
negatively affect the Town's ability to maintain effective services, restrict public access, or provide
enjoyment of lands for public use.

1.0 Definitions

1.1 Council
The Municipal Council of the Town of Taber.

1.2 Easement
Any right-of-way for the passage and maintenance of utilities or for the access and passage of
the general public, identified by a registered plan or by description and documented by a
registered caveat or Easement Agreement at the Southern Alberta Land Titles Office.

1.3 Encroachment

Anything constructed or erected with a fixed location on the ground or attached to something
having a fixed location on the ground (excluding sound reduction structures or fences as required
by the Town), that extends on, over, or under municipal lands or roads and shall include but is not
limited to:

a) Buildings and all projections (including eaves, cantilevers, etc.) and siding.

b) Sheds (including those attached to a dwelling and/or fence).

c) Fences.

d) Sidewalks, curbs, parking pads, aprons or driveways.

e) Structures (including decks, stairs patios, etc.).

f) Extension of adjacent lands by fill, berms, building projections or cantilevers.

g) Retaining walls.

h) Swimming pools and hot tubs.

i) Shrubs, trees, or other organic landscape materials planted in municipal lands.

j) Hard landscaping (including but not limited to, retaining walls, structures, fire pits, planters),

k) Signs.

1.4 Encroachment Agreement
An agreement between the Owner and the Town authorizing an encroachment and shall, among
other things, include
a) Location and identification of the encroachment;
b) Fees;
c) Term;
d) Termination notice;
e) Cost and liability for removal; and
f) Indemnification of the Town, its agents, or licensees.

1.5 Fence
Any enclosing barrier, wall or structure such as a chain link fence, wooden fence, or brick or
stucco wall, usually located along a property line.

1.6 Letter of Consent
A letter consenting that the Chief Administration Officer, or his/her designate, determined, at
his/her sole discretion, an encroachment is minor in nature such that an Encroachment
Agreement is not required. This does not restrict or limit the Town's rights to access utilities and
does not relieve the Owner from any liability arising from the encroachment.

1.7 Municipal Lands
Collectively or individually, easements, reserve parcels, and Town-owned parcels.




2.0

1.8 Owner
The person or persons registered under the Land Titles Act as the owner of the fee simple estate
in the land. In context of municipal lands, "owner" shall mean the owner of adjacent land which
has an encroachment into the municipal lands.

1.9 Reserve Parcel
A parcel that is municipal reserve (MR), municipal and school reserve (MSR), environmental
reserve (ER), school reserve (SR), conservation reserve (CR) or Public Utility Lot (PUL) as
defined in the Municipal Government Act.

1.10Road
Land shown as a road on a plan of survey that had been filed or registered in a land titles office,
or land used as a public road, and includes a bridge forming part of a public road and any
structure incidental to a public road.

1.11 Town
The municipal corporation of the Town of Taber, or the area contained within the Town
boundaries, as the context requires.

1.12 Town-Owned Parcels
Any land the Town of Taber is registered to be the owner of, not including reserve parcels or
easements.

1.13 Utilities

Any lines, systems, infrastructure or other facilities relating to any one or more of the following:

a) The production or distribution of gas or oil products, whether artificial or natural.

b) The distribution or transmission of electricity, telephone, cable television, or
telecommunications.

c) The storage, transmission, treatment, distribution or supply of water.

d) The collection, treatment, movement, or disposal of sanitary sewage, including but not limited
to pipes, force mains, and pumping stations.

e) The drainage, collection, treatment, movement, or disposal of storm sewer water, including
but not limited to, collection devices, drainage swales, pipes, pumping stations, storm water
ponds and wetlands.

Or the applicable utility departments of the Town or other owners of utilities, as the context

requires.

Responsibilities

2.1 Council:
a) Review and consider adoption of the policy and any recommended amendments.
b) Authorize encroachments as required by the Chief Administrative Officer.

2.2 Chief Administrative Officer (CAQ):
a) Implement the policy.
b) Authorize encroachments as seen fit.
¢) Forward encroachment applications to Council as necessary.

2.3 The Planning and Economic Development Department:
a) Make the policy available to the public.
b) Make recommendations regarding the policy and amendments.
c) Forward agreements and consult with affected Town departments to decide on the
acceptability of an encroachment.
d) Maintain an inventory of all documentation relating to encroachments evaluated.
e) Execute all necessary legal documentation to allow the encroachment.







